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Bicentennial Pavillion
1313 #arket Street
Tacoma, Washington
November 3, 1983

Met, pursuant to notice, at 9:09 o'clock, a.n.

JAMES MOORE, Esq., Hearing Officer

THEODORE ROGOWSKI, Esq., Alternate Hearing Officej
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PROCEEDINGS

HEARING OFFICER ROGOWSKI: Welcome to
this hearing. We will have the panel now introduce
themselves.

MR. SMITH: I am Alexandra Smith, Director
of the Air and Waste Division, Seattle.

MR. BARNES: I am Jim Barnes, General
Counsel, EPA.

MR. VERVAERT: Al Vervaert,Environmental
Engineer,

MR. THORSLUND: I am Tod Thorslund,
Biostatistician, Carcinogenic Group.

MR. O'CONNOR: Chief, Economic Analysis
Branch, EPA.

HEARING OFFICER: Before calling witnesses,
let me indicate about your testimony. Since we have had
over 100 individuals testify during the course of the
two or three days we are going to run, it may be useful
in certain circumstances to simply relay to others who have
testified on the same subject matter that you've testified
relating to them by reference and asking that their testi-
mony be incorporated as your own. That way you need not
repeat all the same material. You will shorten the hearing
time. If you wish you can give your written testimony for

the record and the panel will accept your testimony and
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your statement as though it was completely given, since
each member of the panel will be given a complete record
before making their decision in the record to the
administrator in this matter.

Now proceeding this way, we can expedite these
hearings without losing the meaning of your testimony and
can pretty well stay on schedule. At the present time we
will begin with our witnesses. I would like to call again
the first registered, Lincoln Polissor.

Very good. Thank you, Mr. Polissor.

MR. POLISSOR: I am Lincoln Polissor from
the University of Washington, in the Fred Hutchinson
Cancer Research Center. I have a couple of simple points
to make this morning. I was invited by a couple of groups
to come and that's why I am here. I don't have a personal
position on the air standards but I would like to provide
some information that may be useful.

(SLIDE SHOWN)

Some time ago I did a study of the smelter,
looking for cancer risks. I'll briefly describe that study
and then tell why I feel that at this point we can't really
detect any health risks from the smelter. That doesn’'t
mean that there are none; the power of the study to detect
them is extremely limited.

This first slide which you probably can't see
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because the room is very bright shows the cancer
incidence rates in Pierce County for males and females.
I'll refer to the titles. Lung cancer incidence rates
Pierce County and Northwest Washington for the years 1974
to '80 and as you can see, the rates are very similar

both in males and females on the left-hand side of the scalL

£ e

The rate of 100,000 per year. There is a slight difference
between the male rate for Pierce County, which is near the
smelter, and other Northwest Washington Counties but that
difference is greatly explained by chance. I see no reason
for people to believe that that smelter is causing that
difference in the cancer rates.

(SLIDE SHOWN)

When we did our initial study in 1974 and '78
actually, we didn't have any idea of what was going to turn
up. Basically we took all of the transference studies
of cancer incidence around the Tacoma spector and we looked
at nearly 14,000 cancer cases in Pierce and other counties
covering about 1.5 million population and we classified
exposures to the population as small, medium or high on
a couple of different bases. One was distance from
smelter and the other was on diffuse modeling, that is
estimating, using meteorlogic information how much people
in each sensor trap around the smelter would be exposed

to the arsenic that is emitted. Then we calculated the
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risk according to those categories and exposure by the
cancer risk for those different populations and exposure.
This was incluced in lung cancer.
0.K., next slide please.
(SLIDE SHOWN)

Now this is on results. No excess cancer risk
from the smelter stands out from chance fluctuations.
Again I want to emphasize that this does not mean that therg
is no risk, it just means that in this study we could not
detect any example of the 36 risks that we calculated
as to various combinations of cancer or type of cancer,
lung, colon, pancreas or so on, only five showed a cancer
risk that increased with increasing exposure to the smelter
Lung cancer was not among those five and for comparison
of the six associations like that showing increasing risks
with increasing exposure, we would expect~-sort of the
bottom line is to sort out the result from chance
fluctuation.

(SLIDE SHOWN)

Here is an example. The title is risk pattern
for nine cancers in relation to high exposure to the
smelter. On the left-hand side it shows cancer risks
expressed as the ratio to background cancer rates, so if
you have a medium exposure area, the first one is lung

cancer. We took as a background the cancer rates in the
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lowest exposure area, beyond six miles from the smelter.
We took that as one. So as you move closer to the smelter
into the medium exposure area, the cancer risks went up
and as you moved even closer into the high exposure area,
the cancer rates went down, lung cancer, which of course

is not a relationship that makes any sense if decreasing
doses can cause increasing risks. For these months, the
results of this example are imprecise, some increasing risk
and some decreasing risks.

For example, the prostate, you take this. If
you feel it is not due to chance, if you want to avoid
prostate cancer, for example, you should move as close
as you can to the smelter, which again doesn't make sense.
So these findings are just chance fluctuations. So we're
just showing this to show that even rather dramatic
increases in risks with increasing exposure can still be
due to chance.

Next slide please.

(SLIDE SHOWN)

The title of this is lung cancer incidence rates
in Pierce County. Now this is cancer rates in Pierce County.
The bottom of the scale is chopped off. It doesn't start
at zero. It shows quite a wide fluctuation in increasing
cancer rate.

In fact, the number of cancers per year

per 100,000 did rise and fluctuate but again I would like
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to point out that these relatively dramatic changes of
10 percent are consistent with chance fluctuation.
Next slide please.
(SLIDE SHOWN)

Now here is another process defeating our eifort
to detect health effects and that is migration. People
move around and this schematic diagram, including moving
around over time, hare's a couple of folks, Joe and Mary,
they live in Tacoma in the 1960's and they're exposed to
the smelter and we want to see what kind of effects that
had on them but by 1980 Joe and Mary have moved away and
Cretchen and Phil have moved in so in looking at cancer
the question is, if Phil has cancer, did it come from some
other source. It is very unlikely that the smelter or
arsenic could be producing that cancer in these people.
So, people move around and their exposure goes with them.
So all people in Tacoma now, of those only a very small
part of them have been there over this ten-year period.

Next slide, please.

(SLIDE SHOWN)

Here's a migration chart of the state and
Tacoma. For example, using the 1980 census, look at the
families in Tacoma, only 18 percent of them have been
living there for more than 20 years. Cancer is a disease

with a latent period and you expect it to take 20 or 30,
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even 40 years to show up. So here we're looking at a
current population that is not exposed or if they have
been, they haven't been living long enough to show the
effects of the exposure.
(SLIDE SHOWN)

Now both migration and chance fluctuation
are important to our studies in even detecting a small
risk. The sum of all this is what size of a study in
Tacoma would be needed to show the area cancer risk.
For example, 8,000 lung cancer patients and 8,000 control
persons, for a total of 16,000, taken from the Tacoma
area still could detect only a 10 percent increase in
cancer risk and with the chance fluctuations and migration
that we have in this area. Now of course this a very
expensive study, two or three million dollars. And,
even more difficult that that is the fact that Tacoma
produces only 88 or so, 90 to 100 lung cancer cases per
year, so you would need almost 100 years of accumulation
of cases before you could really begin to detect even a
10 percent risk.

Next slide please. .

(SLIDE SHOWN)

This schematic, called detection power of past

studies, illustrates the problem. Our studies have a

capacity to detect a risk Wwhich is schematically presented
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as a large block of X's on the bottom and the health
risk is there is depicted as a single X at the top.
So, we just do not have a capacity of having the studies
to detect small risks from the smelter at this time.
Thank you very much.

HEARING OFFICER: Any questions from the
panel?

MS. SMITH: I would like to ask this
question. Could you explain or clarify where your subjects
came from for the cancer cases that you saw? Are those

hospital entrances or are those death certificates?

MR. POLISSOR: These are hospital diagnoses.

We have a very good coverage in Northwest Washing. It is

less than 2 percent of all the cancer cases so we have

abstractors who go to hospitals and abstract records from

cases and put them in the diagnoses.
MS. SMITH: So it is all from hospitals
and you keep the cancer registry at Hutchinson Center?
MR. POLISSOR: That's right.
MS. SMITH: Also I was interested in your
comments on the statistics associated with the studies.
I was trying to get one thing straight. Something that
somepody told me once, that they weren't sure that with
a population the size of Tacoma that it was statistically

valid to perceive excess cancer rates, is that kind of
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what you were studying?

MR. POLISSOR: I was saying that the
risk would have to be quite large to really detect it in
a population the size of Tacoma over a short period of
time. We usually do these studies in a period of several
years.

MR. THORSLUND: The size of the risk that
you could detect is much larger than the risks that are
being predicted by the EPA model, is that right?

MR. POLISSOR: That's right. The size of
the risk which I could have detected with my study and
I feel all the cancer studies to date could detect, would
have to be much larger than has been predicted.

HEARING OFFICER: Thank you very much.

Roger VanGoren, please.

MR. VANGOREN: I am Roger VanGoren speaking
on behalf of the Association of Washington Businesses.
The Association is a voluntary state-wide business
association committed to maintaining a health private
enterprise economy. We wish to submit the following
statement on the Arsenic Emission Standards applicable to

the Tacoma smelter.

We support the use of the very best scientific

methods for examining the problem and appraising the risks.

We believe that scientific information should be verifiable
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and subject to peer review within the scientific
community.

Beyond the scientific questions, we have
identified other areas which deserve emphasis.

Makers of public policy are undoubtedly under pressure to
protect the public health to the maximum extent, i.e.
zero emissions. We urge them to consider, however, two
factors: that the zero risk is probably unattainable.
Every step in that direction costs more, usually a lot
more, than the previous step and the benefits are harder
to quantify.

The second factor is that part of the price
for reduced risk could be the loss of jobs for up to
1,500 Tacomans. Although I don't know how tough a
regulation has to be to cost these people their jobs, there
is a point beyond which compliance means closing.

We strongly urge EPA to obtain the best scientifid
data available and on the basis of that data to weigh the
benefits of tighter regulations against the potentially
high costs to the community.

Thank you for the opportunity to present this.

HEARING OFFICER: Any questions from the
panel?
(No response.)

HEARING OFFICER: UNext we will have
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Chuch O'Donahue please.

MR. O'DONAHUE: Good morning, my name
is Chuch O'Donahue and I am the Business Agent for
United Steelworkers of America, Local 25‘at the Tacoma
ASARCO Smelter. I am here today, as we have been in the
past, to say a few words about how we feel on this
proposed standa;d.

First of all, I'm no scientific genius who can
tell if low levels of arsenic will or will not kill you.

I believe we have already heard enough about this issue
anyway, and it always comes out the same way. Yes, it
does; no, it doesn't.

If you took 27 scientific geniuses, 14 would tell
you yes and 13 would tell you no. But that's not what
we're here for. I believe the issue has been pushed into
jobs versus health by both the EPA and the press.

That should not be the question at all, because
the Steelworkers believe we can have both, jobs for my
members and health for those who live in Pierce County.
What we see as the real question here is, "Is there a healt%
risk to anyone?" If si, what can be done to eliminate it?

I, myself, don't know if there really is any risk
to the people of the area from low levels of arsenic
emissions. But, if there is, then what the EPA, ASARCO

and those of us here today should be doing is to see that
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any and all health risks are indeed eliminated.

We feel that the proposed regulation for arsenic
emissions is in fact one that can bring about a lower healtl
risk to those in the area while this proposal is really
nothing new and is, in fact, part of the PSAPCA's bord
order issued on November 11, 1981, which in itself calls
for secondary air hoods to be installed by early 1984, and
is also part of the Steelworkers tripartite agreement
between themselves, OSHA and ASARCO.

The installation of those hoods has now come
to a stop on the other converters because the EPA will not
approve the prototype that has already been installed on
number four converter, as the best BAT, even though their
press releases say that it is indeed the best BAT available
at this time. While we stand here today talking about
the problem, work could be going on to bring the total
emissions from the ASARCO plant even lower. We find this
delay uncalled for and feel that any standard should call
for those hoods to be installed immediately,not after the
standard becomes :effective in March, 1984. To do other
than this would only require the public to be placed under
an unnecessary health risk when it could be eliminated by
such action today; a health risk we're not sure is even
there, but which can be lowered by the installation of

those hoods.
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By such an order, the EPA would be taking
the first step to safeguard the public's health as called
for under Section 112 of the Clean Air Act. It should
not stop there. The EPA must require that ASARCO meet all
parts of standards today and go forward with research to

help reduce the emissions of arsenic within a short period

of time, while allowing for any recovery of their investment

also.

One other subject I want to talk about is the
health questionnaire which the membership of Local 25 did
in the town of Ruston and the North end of Tacoma.

We have over 1,250 of those questionnaires to turn in

to you today. What we found is that only 135 of those who
answered thought the smelter was an out and out health
risk to them or members of their family. Another 45 did
not know if it was or not, while 1,070 said there was

no health risk at all. Of those same 135, some 93 still
grow vegetables and fruits and of the 1,070, 852 of them
do.

There are no scientific facts to be drawn from
these surveys, only that more than 85 percent of those
questioned feel there is-no health risk to them. What I
believe the EPA must do is to assure those who have some
questions of the health risk that everything that can be

done is being done. The question is not jobs versus healthl
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I know that we can have both. The fight should end and
the war to clean up what may be a health risk should begin,
not today, but yesterday. Pur away all the red tape.
Put away all the paper work. Stop the media circus and
let's get on with what you are under court order to do.
Provide an ample margin of safety for the public while
also protecting my 570 members' jobs.

I thank you on behalf of Steelworkers Local 25
and I wish to state that you safety people have been
very cooperative and I am very happy that this particular
hearing has gone on. Thank you.

HEARING OFFICER: Thank you, Mr. O'Donahue.

MR. O'DONAHUE: Mike Wright, the Industrial
Hygienist from the Pittsburg office, is also here to
testify.

HEARING OFFICER: Now it helps the court
reporter if you have a spare copy of your written statement
Just give it to the reporter at the beginning of the
testimony.

MR. WRIGHT: I would like to second what
Chuck said about thanking EPA for these hearings. I've
worked on a couple of committees that looked at health
and safety problems in foreign countries and there is
nothing like this kind of democratic process and I'd

like to compliment you all.
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My name is Mike Wright. I am an Industrial
Hygienist for the United Steelworkers of America. Our
union represents the workers in the Tacoma Smelter and most
other U.S. and Canadian copper smelters.

The USWA has been involved in arsenic regulation
since the early 70's. I have personally visited and
studied arsenic controls in the five domestic smelters
with the highest content of arsenic in their feed:
Kennecott's Smelters in Garfield, Utah and McGill Nevada;
and ASARCO's in El Paso, Texas; Hayden, Arizona and of
course, here in Tacoma. I have also visited the smelter
overated by Boliden Metall in Northern Sweden which, like
Tacoma, is a producer of arsenic trioxide and metallic
arsenic. I am a co-author of the engineering reports and
SOHA Compliance Agreements which require specific arsenic
controls for the three ASARCO copper smelters and two
of ASARCO's lead plants. I participated in last year's
OSHA hearing which considered the mathematical estimates
of the risk of lung cancer caused by arsenic. Finally
I was a member of a panel chartered several years ago
by the U.S. Congress to evaluate the methods available
for assessing cancer risks for the environment.

Our union has a great deal to say about this issu$
but this is not the time or place for a detailed technical

statement. It is not possible to deliver such a statement
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in ten minutes, and EPA apparently is still in the
process of revising the model and estimates on which we
are expected to comment. We will submit a lengthier and
more technical written statement before the record closes.
Por now, I would like to share with you our general
feelings on the arsenic issue, confined primarily to
policy issues.

First, no one has to convince our union that
arsenic, at high levels, is risky. We know what arsenic
has done to too many of our union brothers and sisters in
the Tacoma Smelter and other copper smelters. It was the
deaths of our members which provided the conclusive
evidence that arsenic causes lung cancer.

One result of that finding was a decade-long
struggle to establish a tough new OSHA regulation for
arsenic. That fight was led by the Steelworkers and
especially by our members in the Tacoma Smelter.
0SHA did issue a new arsenic standard in 1978, cutting
the allowable level of arsenic in workplace air by 98 per-
cent, from 500 ug/m3 to 10 ug/m3. Unfortunately, we
are still defending that standard in the federal courts
but it has already made an enormous difference in the Tacom
and other smelters. Ventilation systems have been installe
work tractices, training and preventive maintenance have

all been improved and ASARCO has greatly upgraded its
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program for respirators and other protective egquipment.
Most important, we signed last year a series of agreements
between ASARCO, the Steelworkers and OSHA which specify
in detail a series of engineering controls which ASARCO
is obligated to install and others which ASARCO is
obligated to research in codperation with the union and
OSHA, over the next 3% years, in order to reduce worker
exposure to arsenic in Tacoma and four other ASARCO plants,
Many of those controls will also reduce the levels of
arsenic emitted into the community. Some of them go beyond
what EPA has proposed in its arsenic regulation. We will
return to that point in a moment.

As I said, no one has to convince the Steelworkers
Union that arsenic causes cancer at high levels of exposure
in the workplace. In fact, our problem has been to
convince OSHA and the federal courts. But the issue
here is determining the risk at low levels of exposure
in the community -- thousands of times lower than worker
exposure before the new OSHA Standatd. You have already
heard health experts from ASARCO claim that low levels
of arsenic pose no risk at all., We hope they are right
but no one knows for sure. Mény scientists believe that
any carcinogen should be assumed to pose some risk at
low levels, although the risk certainly decreases as the

exposure decreases. Studies of the Tacoma area and of
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neighborhoods around other copper smelters have shown no
detectable issues in lung cancer. But it simply is not
possible, using the scientific methods available today,
to detect one or two additional cancer cases over the
background rate of cancer that exists in every community,
with or without a copper smelter, as Dr. Polissor pointed
out in the previous presentation.

In such a situation the only prudent policy is
to regulate arsenic as if it does pose a risk at low levels
If we have to err, let it be on the side of safety.
Fortunately, it is possible to make some reasonable

estimates about the magnitude of the risk, if a risk

exists at all. EPA did that through an air pollution model

of the smelter and the Tacoma area. That model began
with EPA's estimates of arsenic emissions from various
sources inside the plant and from the stack. The model
then predicted certain levels of airborne arsenic in
neighborhoods within a 20 kilometer radius.

We came to these hearings prepared to question
EPA's air pollution model on several grounds. First, EPA's
estimates of arsenic emitted from the plant were consider-
ably higher than the estimates made by ASARCO. Finally,
EPA's estimates of airborne arsenic in the community were
much higher than what was found by actual sampling. In

some cases, EPA estimated 30 ug/m3 where the sampling
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found 1 or 2. A little of that can be explained by
differences in sampling technique, but not a difference
of thirty times. This is not to criticize the staff of
EPA who did the actual work. The administration delayed
so long in issuing a proposed arsenic regulation that,
when the federal court finally ordered it, EPA had only a
few months to complete the work. In fact, EPA has now
revised its estimate of arsenic emissions from the smelter
from 311 tons per year to 115 tone. While we have not
reviewed the estimate in detail, it seems to be more
realistic.

The results of EPA's air pollution model are
important because they become the input for another
mathematical exercise called quantitative risk assessment,
which attempts to calculate possible cancer rates at the
levels of arsenic predicted in the community. Quantitative
risk assessment is a very inexact procedure, little
more than educated guessing. That is because it attempts
to estimate risks to the general public at low levels of
arsenic, based on studies of workers exposed 30 years ago
to levels thousands of times higher. Obviously a lot of
assumptions are involved. It is safer to overstate the
risk than to understate it, so at every step we assume
the worst; given a choice between two assumptions, we

adopt the one which tends to raise the cancer risk, not
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lower it. Therefore the final results is an upper bound.
The risk may well be lower; it may in fact be zero.

Using this lengthy, complicated and inexact procedure,

the EPA estimated that between 1.1 and 17.6 arsenic-related
cancer deaths could occur each year among the 370,000
people living within 20 kilometers of the smelter, if
ASARCO were to install no controls. That risk would be
reduced to between 0.2 and 3.4 cases per year were ASARCO
to complete the secondary converter hoods. Remember, these
risks were upper bounds. Furthermore, EPA's calculations
were based on its July estimates of arsenic emissions

from the plant and EPA has now cut that estimate by more
than 60 percent. It is likely that the risk estimates will
be reduced accordingly.

In the July Federal Register Notice the
Adiministrator of EPA requested public comment on whether
the residual health risks after the installation of
secondary hooding are "unreasonable." We believe that any
risk of cancer, even a hypothetical one, is unreasonable
if it can be avoided without creating greater risks. In
the Federal Register Notice EPA proposed two alternative
methods for reducing potential risks from arsenic, requiring
best available technology or forcing the smelter to close.

With respect to that second option, forcing the

smelter to close, you have already heard many of the

‘Butaq;

oYy 03 anp si 11 ‘Sonou’

‘pawy

Siy} ueyy i1eajd ssay sy

-8bew wjy 8yy 3 :2I0N:.

juswnoop ayy jo. Ajlenb

THAOHRH SNLYELSHNGY




-~ O WV & w

10
1
12
13
14
15
16
17
18
19
20
21

23
24

25

24

economic arguments dealing with the effect on unemploy-
ment, on the tax base and on the copper industry generally.
I would like to focus for a moment on the health risks of
forcing the smelter to close. We know that unemployment
is itself a health hazard, resulting in heart disease,
stroke, suicide and other stress-related illnesses.
There are limited scientific studies which allow us to
estimate the health risk from a given rise in unemployment
much as we estimate the risks from arsenic. EPA has
predicted a 1 percent rise in the Pierce County unemploy-
ment rate if the smelter closes. Based on the available
studies, we estimate that a 1 percent rise in unemployment
could cause 84 deaths in Pierce County over a six-year
period. That is a considerably greater risk of death
than what EPA predic£s from arsenic after the installation
of secondary hooding. We have heard a great deal of
debate over what Congress meant by the phrase "ample margin
of safety," but surely they did not mean that the net effect
of an EPA control strategy should be a rise in the death
rate. We will, of course, try to refine this risk
estimate and provide you with the supporting documentation
by the December deadline.

In addition we should consider the fact that
Tacoma is the only domestic producer of arsenic products

and the only domestic smelter capable of smelting high
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arsenic concentrates. If Tacoma closes, those concentrates
will go to some foreign smelter, probably one in a less-
developed country, with little or no pollution controls.
The arsenic products will then be imported into the

United States. EPA, of course, has no mandate to consider
health risks to citizens of other countries, but, as

human beings, we should all consider the morality of
attempting to solve our problems by giving them to

someone else.

That leaves the other option, the installation of
the best available technology. That should begin with the
secondary converter hooding specified in the EPA proposal.
In fact, the secondary hooding is also required by
PSAPCA, and by the tripartite OSHA Compliance Agreement
between the company, our union and the government.
Unfortunately, installation is now behind schedule because
EPA has not yet approved the design. I hope EPA will
quickly allow that project to go forward.

Best available technology need not end with
secondary converter hooding. Much of the arsenic emitted
by the plant comes from fugitive emissions. Controls
for many of these cources are specified in our tripartite
OSHA Compliance Agreement. Other fugitive controls may
also be possible. Some participants have recommended

the temporary curtailiment of operations based on the
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exceedence of some ambient standard, adverse weather
conditions or some other criteria. We certainly believe
that the smelter.should curtail during the failure of any
control equipment and we support the concept of curtail-
ment generally, but we are not sure whether curtailment
based on sampling or weather conditions would be feasible
or effective and we believe EPA should look closely at the
available evidence before making a final decision. We
intend to do the same.

There are two other long-range controls which
cannot yet be considered available technology but which
show great promise for the future. The first such control
is a flash smelting furnace which would replace the
existing roasters and reverbatory furnace. Such a furnace
would provide much better controls of fugitive emissions
and allow more effective treatment of process gas.

ASARCO is currently installing a flash smelting furnace

at Hayden. The company's agreement with us and with

PSAPCA obligate them to test that furnace with high arsenic
concentrate for possible application in Tacoma.

The other possible long range control is an
alternate technology for-producing arsenic trioxide and
metallic arsenic. I have seen one such process at the
Boliden Smelter in Sweden, a wet leeching process which

virtually eliminates fugitive emissions from the arsenic
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plant. There are technical problems in adapting that
particular process to Tacoina concentrates, but it might be
possible to modify the process or install some other
process at Tacoma. The company is obligated under the
tripartite agreement to research such technologies.

We believe EPA should also require research
into flash smelting and alternate methods of arsenic
production. When and if such improvements are shown to
be feasible, they should be required. We recognize that
such technologies are expensive and we would support
appropriate tax and other economic incentives if the cost
is beyond the company's resources. That, of course, would
require action by Congress and by the state.

Let me close with a simple statement about how
the union sees this issue. Unfortunately, the press and
the public have too often seen it as a question of jobs
versus health. Some of that, quite frankly, was created
by the language of the EPA Federal Register Notice.

Jobs versus health is not the issue; the issue is jobs
and health versus neither. That is an issue which goes
far beyond EPA's arsenic requlation. The real question is
whether our nation has the will to provide safe working
conditions, a healthy environment and economic security
for its citizens. If we cannot do that in Tacoma, we

cannot expect to do it anywhere. Thank you.
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HEARING OFFICER: Are there any questions
from the panel?

MR. VERVAERT: I have a question. I am
going to paraphrase it somewhat but I believe you testified
or stated that EPA does not correspond with the union's

position on plant emisgions or something like that. I
guess my question is does the union give out emission
estimates in inplant regulations and what is the basis for
that statement?

MR. WRIGHT: The way we developed the
tripartite agreement, we spent a fair amount of time in
each of ASARCO's plants where arsenic is a hazard and
what we did is we spent time visually observing different
controls and in some cases we saw visual emissions where
we did not have a background document on that. We also
looked very closely at the worker sampling data, which I
think had EPA gotten to it probably would have helped
because there are some places where the EPA sample
showed very little fugitive emissions where the worker
indicates high levels of arsenic. Now, that indicates
to us that there is more fugitive emission, so that was
the cause of this discrepancy. We did not do a complex
mathematical estimate like you did. What we did is we
spent a lot of time looking into the controls, we tried

to observe the control through the entire cycle for

.
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erxample and we looked at operations like maintenance,
routine maintenance, things that might occur once a week
instead of every day, where you might have more fugitive
emissions. I think our main criticism of EPA's

estimates were we thought you were too low on some of

the fugitive emissions for some of the sources. I think
some of that, it appears a lot of that, has been corrected
in the more recent documents but I haven't gone through
that.

MS. SMITH: Does that mean that you are not
planning on submitting your analysis of what your
observations were as part of the record versus our
analysis and then make judgments from that rather than
presenting some sort of formal information on what your
analysis has been?

MR, WRIGHT: We are going to submit a
much more formal, detailed statement at the close of the
record. We didn't produce a hard copy, formal, written
analysis of all the sources for the tripartite agreement.
Mostly what we tried to do was look at each job and tried
to think of all the physical controls which could cut
exposure for that particular job to the workperson in that
job.

MS. SMITH: Have you submitted both the

agreements you mentioned which speaks to the hooding and
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also the agreement which talks about the flash smelting
furnace? Are those agreements part of the record.

MR. WRIGHT: Those are part of the tripart-
ite agreement. I think they are part of the record because
they are referred to in the special Federal Register.

MS. SMITH: - And you also mentioned a health
analysis that you put together on the closure and that
will be part of your analysis?

MR. WRIGHT: We will submit that. The
figures that we have, we will submit.

MS. SMITH: Thank you.

MR. BARNES: How do the worker exposure con-
trols that you've observed in the Tacoma smelter compare
with that you've seen in other smelter facilities that
you visited?

MR. WRIGHT: Tacoma I think is one of the
best controled, maybe the best controled smelter I've ever
seen in terms of worker exposure. Now by best control,
the exposures are considerably higher in Tacoma in
the arsenic in the smelter but that's because of arsenic
content of the concentrates but ASARCO has certainly
done as much in control technology as any other ASARCO
facility has done and certainly more than any other
company. They had to do more because the exposure is so

much higher.
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MS. SMITH: Is that comparison also true
to the Swedish plant that you visited?

MR. WRIGHT: I'll have to confess, when
I was in the Swedish facility, mostly what I was looking
at was controls for lead because we were involved in an
extensive fight over the CSHA'S lead standard and that
smelter was lead and copper smelter, so I did not spend
a lot of time in the arsenic plant. The arsenic plant
uses a whole different technology and that technology is
intrinsically much cleaner, at least parts of it are.

It begins with a fluid roaster which may be a bit cleaner
but there are still problems there as well. But the
production of the arsenic products themselves is much
cleaner and that is not true due to add-on controls

like hooding and the work practices, it is the inherent
nature of the process itself. Now that kind of thing
ultimately could be used for fugitive emissions for the
arsenic plant in Tacoma. It will take a lot of research
but I think we can solve that problem.

MR. BARNES: Did I correctly ascertain
that you believe in fact this plant produces arsenic as
well as copper and that is the main reason that justifies
allowing it to continue to exist and use the higher
arsenic ore as opposed to the risks proposed on some

of the other plants that use the low arsenic ores.
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MR, WRIGHT: I'm not sure I understand
the question. Are you asking an economic question, if
the smelter would close if they were forced to process
lower arsenic ores?

MR. BARNES: I guess I was trying to
ascertain the weight you place on the fact that arsenic
is a by-product of the production process here even
though it's apparently associated with that higher risk,
both within the plant and outside the plant, because of
the high content of the ore used?

MR. WRIGHT: Well, everything we've seen
of ASARCO's economics, and believe me, we take a detailed
look at that every time we negotiate a contract, everything
we've seen leads us to believe that it's the company's
ability to process high arsenic concentrates in Tacoma
that keeps the plant open. The risk we were looking at
in terms of why we think closing the smelter should not
be an option considered by EPA, which should be an option
EPA rejects, is that basically--based in part on the fact
that this is our only domestic source of arsenic.

I heard some folks on Vashon Island say last
night that essentially we coﬁld get arsenic through imports
and that's certainly correct but I am saying that copper
swmelting--not copper smelting but other kinds of industries

in third world countries and part of what worries me from
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a moral point of view, I realize EPA is doing business

in considering this, but what worries me, I know what will
happen in those countries if this concentrate goes there.
The risks in Tacoma, if it exists at all, are low. If
they are unacceptable, they can be lowered still further
without creating greater risks, but if all of this high
concentrate goes to a country with little or no pollution
control, we won't be talking about low hypothetical risks,
we would be talking about high actual risks and I guess
that worries me as a human being.

In the union we would like to get into the game
of comparing health risks with economic benefits. I don't
think you can trade lives for dollars but you can certainly
compare health risks with health risks and we have done
that to some extent in terms of the health risks from
unemployment, which I think are real. And I think again
as human beings we ought to look at whether as Americans
we can avoid or we should so easily avoid a small health
risk, small potential health risks by giving this problem
to somebody else. I don't think that is a very good way
for Americans to act. Let me add one thing, especially
if the risk can be avoided in this country through the
application of control techniques, that's the way we look
at it.

HEARING OFFICER: Thank you, Mr. Wright.

‘pawy 6udq:

“juswnoop auy Jo Ayenb
I's

11 9Y} Jj 93130

9y} 0} anp SI3}1‘83130U,

Siy} ueyy 1eajd ssa

a6 w

TAOHRH JALREISHCY

61TVSV




i & w

10
1
i2
13
14
15
16
17
18
19
20

21

23
24
25

34

Mr. (b) (6) ?
(b) (6) : My name is (b) (6) . I
have no statistics. I represent myself. I have lived
at (b) (6) for 36 years and I have never

honestly felt that I suffered any ill effects from the

smelter. I've had a garden every year. I eat vegetables.

I go right out in the yard and eat tomatoes and I never
even wash them. If anybody should be under the risk of
cancer, I feel the EPA should be within a block of where
I live. I have five neighbors who have lived in the area
for over 60 and 70 years. I haven't heard of them having
any i1l effects.
I don't come to you with any statistics except
myself, that I live there and I like it there. I have
no connection with the smelter. 1I've never worked there.
I think it's a good company. They've treated people well
around there and I'd like to see them stay and I'd like
to see EPA give consideration to these people that work
there. I myself never intend to move. I will live there
until I die and when I go, I hope nobody blames it on
the smelter.
Thank you very much.
(Applause.)
HEARING OFFICER: Thank you, (b) (6) .

Ted Dzielak?
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MR. DZIELAK: My name is Ted Dzielak. I
speak on behalf of Greenpeace's 30,000 supporters in the
Pacific Northwest region. First of all I would like to
say that I agree with the comments of Mr. Wright and
Mr. O'Donahue that it is not so much job versus health
as a trade off; we can have jobs and health also. My
testimony will not deal as much with the technical issues
as it will with the political and philosophic issues.

I think there has been plenty of information as far as
the technical aspect.

We live in a time that tries our souls. The
threat of war and ecological devastation appear more
imminent daily. It is absolutely necessary for all of
us to take responsibility to transform our world and our-
selves if we are to survive and thrive. Yet, sadly, today
we live in a society where evading responsibility is
commonplace, accepted, even encouraged. We blame others,
we remain silent or we deny a problem exists, Meanwhile
the poisoning of our selves, our children and our
environment continues.

Some of the actors in the history surrounding
these hearings have also denied their responsibility to
others, to our society, our earth. ASARCO officials have
consistently worked very hard to deny any responsibility

for the actions, a polluted environment, of ASARCO.

]

‘powyi} sulaq:

juswnoop ayj Jo Ayjenb’
113} U} 3 :9010N

siy} ueyy ieajs ssaj st

ey} 0 @anp si y ‘sd30uU’
_abeun w

SOy j

.«

THOUE 1L

y




10
H
12
13
14
15
16
17
18
19
20
2!

23
24
25

36

One can reach no other conclusion except that their primary
responsibility is to the shareholders of the company,

the responsibility to increase profits, to not have the
price of their products include the cost of environmental
protection controls. For many decades ASARCO officials
have received handsome salaries and the shareholders have
recieved dividends from profits derived from the products
produced by the hard work of the workers at the plant.
Throughout this time the smelter has spewed tens of
thousands of tons of poisons onto these workers, their
families and throughout the Puget Sound area. These
poisons fill our land, air and water over a wide area.
Arsenic is not the only deadly substance emitted from the
smelter. Lead, cadmium, copper and sulphur dioxide all
end up in our bodies and our environment.

Whether it is air emission standards for sulphur
dioxide, workplace standards for arsenic or, as presently,
air emission standards for arsenic, ASARCO officials have
seldom varied in their concerted resistance to have
effecti?e pollution control standards placed on the
smelter's operations. They have denied that any problem
exists or that they are the cause of the problem. They
have delayed implementation of controls by saying that more
studies are needed or by tying up proceedings in lengthy

legal actions. n the end we see that ASARCO will even
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deny any responsibility to the welfare of its workers,
using job blackmail by threatening to close shop and leave
rather than make a commitment to provide jobs and a
health environment.

ASARCO is a large corporation with large capital
assets. Its parent corporations are some of the richest
in the world. Yet we hear that an effective environmental
protection standard may be too costly, in the untested
opinion of ASARCO officials, for ASARCO to implement.

Neither the EPA nor the workers or public has any way of

challenging the accuracy of ASARCO's figures and estimates.

Likewise we do not have the power to stop ASARCO from
closing operations if it so chooses.

When will we stop allowing corporations to
drive a wedge between jobs and health? When will we
demand that corporations pay for the environmental damage
they inflict rather than have society continue to pay
with its health, the health of future generations and
the costs of environmental degradation?

Responsibility is also denied by some in the
EPA, esppcially at the national level. Under the Clean
Air Act, the EPA must publish standards for hazardous
air pollutants to provide an ample margin of safety to
protect the public health. The proposed arsenic standard

does not accomplish this congressional mandate. The EPA
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has stated that it has ruled out the possibility of
eliminating arsenic emissions because that would potentially
close down the smelter. 1In effect the EPA is using a
cost-benefit analysis in determining how much health pro-
tection the public is to receive. It is illegal for the
EPA to attempt to use the cost-benefit equation. Congress
has on several occasions turned back any efforts to have
the EPA consider economic and technological feasibility of
compliance when setting air emission standards. Ironically
some of the efforts to introduce cost-benefit analysis have
been by the EPA itself.

Congress has refused to consider economic cost
whan it comes to protecting our health and environment for
good reason; if allowed, cost-benefit would give industry
a strong weapon in their fight against health standards.
The calculation of the costs of an environmental regula-
tion is relatively easy. Quantifying the benefits of a
regulation presents more difficult ethical and methodolog-
ical problems. How do you put a dollar value on a life?
How much is it worth to you to know that your child will
grow up healthy? What is the purchase price of a clean
environment or a smoke-free sky or disease-free fish?

These and other benefits of environmental regulations
are impossible to measure in terms of dollars. The EPA

does not even attempt to do so. Its only estimates are
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of the costs to ASARCO for implementing the proposed

standard.

The true extent of the dangers of arsenic exposure

are not fully known and may never be known with certainty.
We do now know that it causes éancer, perhaps birth
defects, high blood pressure, angina and other problems.
Should we risk devastating health and environmental
effects until we have unquestionable proof of the dangers
we face from arsenic? Greenpeace believes that the EPA
should adopt a standard which protects our health to the
greatest degree possible. Many citizens and groups feel
the same way. Our position is consistent with the
Congressional intent of the Clean Air Act. 1In the

Senate Report on Amendments to the Clean Air Act, the
Senate stated: "Margins of safety are essential to any
health-related environmental standards if a reasonable
degree of protection is to be provided against hazards
which research has not yet identified."

Because many scientific groups and the EPA agree
that arsenic is a no-threshold carcinogen, we call on the
EPA to obey its legal mandate under the Clean Air Act and
set a standard that provides an ample margin of safety to
the public. The standard should have near-zero emission
levels as its goal. The standard must not be based on

economic cost.
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Specifically we recommend that the EPA adopt
the excellent recommendations by the Tacomans for a
Healthy Environment. We offer brief comments on each of
their recommendations as well as our own recommendations.
First, Emission Reduction Requirements,
we support the requirement for secondary hooding as pro-
posed by EPA and PSAPCA. In addition we call for a
specific time frame to reduce emissions further from all
sources, including stack emissions and refining operations.
Second, Ambient Air Level Requirements, an
ambient air standard will reduce public exposure to
arsenic, the primary goal of the Clean Air Act.
The eventual goal should be arsenic levels not to excead
natural levels. Steep monetary fines must be imposed and
collected for violations. Criminal charges must be pressed
if there is intentional violation of the standard.
Thirdly, Health Screening Program, a health
screening program is essential. It should include ongoing
urinalysis and long-term longitudinal health tracking.
An independent study of arsenic effects on wildlife and
the environmental quality should also be implemented.
Fourth, Insurance or Bonding for Future Damage
Claims. Several corporations are attempting to escape
liability for the health effects they have inflicted on

workers and residents by filing for bankruptcy. We must
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